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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.11 Homestead, how sold.

846.02 Foreclosure; defendant may have assignment of mortgage. 846.12 Interest; waste.

846.04 Deficiency judgment for 846.13 Redemption from and satisfaction of judgment.
846.05 Foreclosure for nonpayment of instalment. 846.14 Redemption of part.

846.06 Sale in parcels. 846.15 Plaintiff’s rights acquired by junior lienor
846.07 Order of sale for other defaults. 846.16 Notice and report of sale.

846.08 Judgment for sale of whole; adjustment of parties’ rights. 846.162 Disposition of surplus.

846.09 Amendments as to parties; process and pleading. 846.165 Application for confirmation of sale and for deficiency judgment.
846.10 Foreclosure. 846.17 Deed, execution andfett of.

846.101 Foreclosure without deficiency; 20—acre parcels. 846.18 Tardy confirmation of sale.

846.102 Abandoned premises. 846.25 Dischage after foreclosure.

846.103 Foreclosures of commercial properties and multifamily residences.  846.30 Redemption period for land contracts.

846.01 Foreclosure judgment. (1) Exceptas provided in closuredeficiency judgment entered pnoperty devoted primar
sub. (2), in actions for the foreclosure of mortgages upeal ily to agricultural use, as defined ir04.01 (5) onand after Octo
estatejf the plaintif recover the court shall render judgment ofber 14, 1997, shall be recorded as an agriculture judgment.
foreclosureand sale, as provided in this chapagithe mortgaged  (2) Exceptas provided in sul3), if a mortgage foreclosure
premisesor so much of the premises as may béi@aht to pay geficiencyjudgment is entered on property devoted primarily to
theamount adjudged to be dupon the mortgage and obligationygricultural use, as defined in%L.01 (5) an actioron the defi

securecby the mortgage, with costs. ciency judgment shalbe commenced within 10 years after the
(2) A judgment of foreclosure and sale shall not be entergdteon which the mortgage foreclosure deficiency judgment is

until 20 days after the lis pendens has been filed. enteredor be barred.

76';'(5;8%);133;35?ig?%gﬁgfahlg?g_séﬁﬁ'013 Sup. Ct. Or@arwis. 2d 585 (3) If a mortgage foreclosure deficiency judgment was

Cross-reference: See s840.10as to requirement of filing of lis pendens. enterecbefore Januarg, 1990, on property devoted primarily to
Thedefense of laches, consisting of unreasonable delay by the mortgagee in cagriculturaluse, as defined in 81.01 (5) an actioron the defi

mencingtheaction, its actual or constructive knowledge of the transfer and acqui i it
cencetherein, and prejudice to the mortgagor asserting the defense, is in itséif a s enCyJUdgment shall be commenced within 2 years after October

cientbasis that it would be inequitable under the circumstances to decree forecloslfb. 1997, or be barred. the deficiency judgment remains unsatis
Mutual FederaB.& L. v. American Med. Service6p Wis. 2d 210223 N.W2d 921  fied in a mortgage foreclosure deficiency judgment actioiered

The trial court could enter judgment against a co-defendant who received ; : :
excesgpayment of sheiifsale proceeds from another defendant. The trial sourtﬁ‘gforeocmber 14,1997, the defendamthat action shall notify

authorityin a foreclosure action is equitable in nature and not limited to that expreséie clerk of circuit court of the existence of that deficiency judg

grantedby statute. Theourts discretion extends even after confirmation of sale, ilmentand of the date that an action on that deficiency judgment
necessaryo provide that no injustice be done to any of the parties. Harvest State

Bankv. ROI Investment228 Wis. 2d 733598 N.W2d 571(Ct. App. 1999). shallbe commenced or be barred. Not later than 60 days prior to
Mortgageforeclosure as fraudulent conveyance: Is judiciclosure an answer 2 years after October 14997, if notified of an unsatisfied defi
to the Durrett problem? 1984 WLR 195. ciencyjudgment by the defendant in that action,dheek of each

. circuit court in which a mortgadereclosure deficiency judgment
846.02 Foreclosure; defendant may have assignment o property devoted primarily to agricultural use, as define in
of mortgage. (1) In a mortgage foreclosugtion, any deferd g1 o1 (5), was entered before January 1, 1990, and remains unsat
antmay upon payment to the plaifitdr the plaintif’s attorney  jsfieq shall, upon payment by the defendant in that actiahef
of the amount then owing thereon for principal, together W"Lfbstsof the publication and certified madlp all of the following:
interestand all costs upo such time, demand the assignment o () Publish a notice as a class 1 notice unde3&H,in theoffi-

suchmortgage fo the defendant. The plafngffall upon such g'{al newspaper of the county where the mortgage foreclosure defi

demandand a tender of the amount owing for principal, intere ! i -
andcosts, assign the mortgage to such dgfendgnt am[;lbﬁhﬁff clencyjudgment was entered, stating that the party holding the

shall be barred from further prosecuting such action. If dispufaortgageforeclosure deficiency judgment is required to eom
shall arise over the amount due foosts, application to fix the Mmencean action on the deficiency judgment prior to 2 years after

costsaccrued shall beade to the court in which such action i&ctober14, 1997, or be barred froemy further action on that
pending. deficiencyjudgment.

(2) If such demand and tender is made after judgment, the(P) Notify by certified mail the primary plainfifn the action
plaintiff or the plaintif's assigneshall assign such judgment tofor the mortgage foreclosure deficiency judgment that the pfaintif

suchdefendant. is required to commence an action on the deficiency judgment
History: 1973 c. 18%.7; Stats. 1973 s. 816.02; Sup. Ct. Or8drWis. 2d 585  Prior to 2years after October 14, 1997, or be barred from ary fur
768(1975); Stats. 1975 s. 846.0893 a. 486 theraction on that deficiency judgment.

History: 1973 c. 18%.7; Stats. 1973 s. 816.04; Sup. Ct. Oré&rWs. 2d 585
846.04 Deficiency , judgment for . (1) The plaintif may, in ~ 768(1975); Stats. 1975 s. 846.04993 a. 4861995 a. 2241997 a. 27
the complaint, demand judgment for any deficiency that msg/ )
remain due the plaintif after sale of the mortgaggatemises 846.05 Foreclosure for nonpayment of instalment. ~ An
againstevery party who is personally liable for the debt securé@gtionfor the foreclosure of a mortgage upon which there shall be
by the mortgage. Judgment may be rendered for any deficiestieany interest or any instalment of the princigadl there shall
remainingafter applying the proceeds of salgtie amount due. be other instalments tbecome due shall be dismissed upon the
Thejudgmentfor deficiency shall be ordered in the original judgdefendant’sbringing into court, before judgment, the principal
mentand separately rendered against the party liable after andinterest due, with the costs. If after judgmemtritered in such
the confirmationof sale. The judgment for deficiency shall beasethe defendant shall bring into court the principal and interest
enteredin the judgment and lien docket and, except as providdde,with the costs, proceedings tre judgment shall be stayed,;
in subs(2) and(3), enforced as in other cases. A mortgage-foréut the court may enforce the judgment by a further onagon
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asubsequent default in the payment of any instalment gfrthe dueand of all instalments which shall become due before the sale,
cipal, or of any interest thereafter to grow due. or so much thereofs may be sold separately without material
History: 1973 c. 18%.7; Stats. 1973 s. 816.05; Sup. Ct. OréérWis. 2d 585 injury to the parties interesteahd be sticient to pay such prinei
768(1975); Stats. 1975 s. 846.05. pal, interest and costs; and when demanded in the complaint,
directthat judgment shall be rendered &y deficiency against

846.06 Sale in parcels. If in the cases mentionéus.846.05 : b - ;
the defendant shall not, before judgment, bring into court tHa€Parties personally liable and, if the sale is to be by referee, the
ﬁlfereemust be named therein.

amountso due with costs the court before rendering judgmer ) )
shallascertain by reference or otherwise the situatfahe mort (2) Any party may become a purchaséto sale involving a
gagedpremises and whether they can be m|’jarce|s without one-to 4—fam||y residence that !S OWner_OCCUp|ed at the com
injury to the interests of the parties; and if it saplpear that they mencemenbf the foreclosure action, a farm, a church or a tax-
canbe so sold the judgment shall direct a sale in parsgésify ~ €xemptnonprofit charitable granization may be held untihe

ing them, or so much thereof sl be suficient to pay the amount expirationof 12 months from the date when judgment is entered,
due for principal, interests and costs; and such judgment sh@Xcepta sale under 846.1010r846.102 Notice of the time and

remainas security for any subsequent default. placeof sale shall be given under 845.31and846.16and may
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.06; SWjt. Order67 Ws. 2d  be given within the 12—-month period except that the first printing
585 768, 783 (1975); Stats. 1975 s. 846.06. of the notice shall not be made less than 10 months after the date

whenjudgment is entered, except that the sale of a farm shall not

be made or advertised untihe expiration of one year from the

®atewhen such judgment is entered. In all cases the parties may

Sy stipulation, filed with the clerk, consent to an earlier sale. Sales

underforeclosure of mortgages given by any railroad corporation
be made immediately after the rendition of the judgment.

846.07 Order of sale for other defaults. If, in the case

upon such mortgage the court magon petition of the plainfif
direct a sale of enough of the mortgaged premises, to be m
underthe judgment, to satisfy the amount due, tlith costs of

i ; . ; ; The proceeds of every sale shall be applied to the digehar
suchpetitionand the proceedings thereon; and like proceedin 3) ;
shallbe had as often as a default shall happen. glsthe debt adjudged to be due and the costs awaadddf there

History: 1073 c. 18%s.7, 20; Stats. 1973 s. 816.07; Supt. Order67 Wis. 24 Shallbe any surplus it shall tsibject to the order of the court. If
585, 768, 783 (1975); Stats. 1975 s. 846.07. any surplus remains in the couidr 3 months, without being
) appliedfor, the court shall direct the same to be put out at interest
846.08 Judgment for sale of whole; adjustment of par - for the benefibf the party entitled thereto to be paid to the party
ties’ rights. If, in any case mentioned in $816.06and846.07 yponthe order of such court.
it shall appear that the mortgaged premises are so situated that t ?x) The courtmay order in the judgment of foreclosure that all

st o e Poymasdvanced by e plafor nsirance,necessay epar
: . . dtaxes not included in the judgment may be added to the judg
courtmay adjudge the sale of the whole in which case the proce tbv order at ti fter th trv th f
f sale, after deducting the costs of the action and of sale, shall' be yoraer arany lme ey e Ny Ihereal.
0 L ! story: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.10; Suft. Ordey67 Ws. 2d
appliedto the payment of the sums due and to becomeletliect g5, 768, 783 (1975); Stats. 1975 s. 8461977 c. 3041993 a. 486
ing from all sums not due, which do not bear interest, interest from judgmentof foreclosure and sale is a final judgment appealable as a matter of
i i iplef under s. 808.0QL). An appeal from an order confirming the sale does not enable
thetime of p_ayment to the time when the same are payak_)le Or{mg\ppellam to challenge the judgment of foreclosure. Shujpatser 109 Ws. 2d
courtmay direct the balance of the proceeds of sale, pding 164 325 N.W2d 321(1982).
the sum therdue with such costs, to be placed at interest for therhere is no statutory requirement that sale proceeds be applied 1st to the portion
benefitof the plaintif, to be paid to the plainfifas such subse of the debt that is guaranteeGrown Life Ins. Co. vLaBonte 111 Wis. 2d 26330
. . : W.2d 201 (1983).
quentpayments oinstalments s_hall become due, with the _mt_eregltln a foreclosure action under s. 703.16 (8) based on a failure to pay condominium
thereon. The surplus, after paying the amount due the plaard fees,s. 846.10 (1) could not be applied sensiblyetuire a statement of instalments

hall i h itl her n the order of theto become due because monthly assessments were in varying amounts. The
costs shall be paid to the pargntitied thereto on the order of t eELZ—month’edemption period under s. 846.10 (2) is applicable to such foreclosures.

court. GenevaNational Community Association, Inc. Friedman228 Ws. 2d 572598
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.08; SUpt. Order67 Wis. 2d  N.W.2d 600(Ct. App. 1999).
585 768, 783 (1975); Stats. 1975 s. 8460893 a. 486 While a judgment must state whether any pathefproperty is homestead, when
the evidence establishes a property is nonhomestead, the judgmenbhstde that
846.09 Amendments as to parties; process and p|ead - fact. Geneva National Community Association, IncFiedman228 Ws. 2d572

. . - P98 N.W.2d 600(Ct. App. 1999).
Ing. In any action for the foreclosure of a mortgage’ at any tlrﬁ he Federal Farmers Home Administration is not subject to state exemption laws

afterjudgment and before a sale pursuant thereto, the dlamatjf i the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).
be granted leave to amend the summons, complaint and all the
proceedingsn the action by making as defendant any person wiga6.101 Foreclosure without deficiency; 20-acre par -
is a proper or necessary party thereSoich person so made a partgels. (1) If the mortgagor has agreed in writing at the timehef
shallbe served with the summonslike manner as if originally executionof the mortgage tthe provisions of this section, and the
aparty and may answer and defend, and all matters and procegfeclosureaction involves a onete 4—family residence that is
Ingsas tothe person shall be had and taken in like manner as if mﬁner—occupiedﬂ the commencement of the action, a farm, a
personhad been originally madeparty thereto. After such personchurchor a tax-exempt charitablegamization, the plaintifin a
hasbeen thus made a party and served, and the pensghts foreclosureaction of a mortgage on real estate of 20 acres or less,
adjudicatedupon, the original judgment m#g so amended as towhich mortgage isecorded subsequent to January 22, 1960, may
bar and foreclose the perstirereby or to make any provisions in electby express allegation in the complaint to waive judgrfent
regardto the persos’ rlghts and interests like manner as it could anydeficiency which may remain due to the p|af|'aﬂer saleof
havedone had the person been made originally a party the mortgaged premises against every party who is personally
Tonistory. 173 c. 1857, Stats 1973 5. 516.00; Sup. Ct. Oréarwis. 2d 585 iable for the debt secured by the mortgage, and to consent that the
(1975); Stats. 1975 s. 846.0993 a. 486 L
mortgagorunless he or she abandons the properay remain in
846.10 Foreclosure. (1) If the plaintiff recovers the judg possessiownf the mortgaged property and be entitled to all rents,
mentshall describe the mortgaged premiaes fix the amount of issuesand profits therefrom to the date of confirmation of the sale
the mortgage debt then due and also the amount of each instalnf¥rihe court.
thereafterto become due, and the time whewilt become due, (2) Whenplaintiff so elects, judgment shall be entered as pro
andwhether the mortgaged premises can be sold in parcels aittdin this chapterexcept that no judgment for deficiency may
whetherany part thereof ia homestead, and shall adjudge that thHee ordered therein nor separately rendered against any party who
mortgagedpremises be sold for the payment of the amthem is personally liabldor the debt secured by the mortgage and the
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saleof such mortgaged premises shall be made upon the expiramesteadhe court shall ascertain whether such be the fact, and
tion of 6 months from the date when such judgment is enteréfdso whether the padf the mortgaged premises not included in
Notice of the time and place of sale shall be given und&18s31 the exempt homestead che sold separately therefrom without
and846.16within such 6-months period except that first printingnjury to the interests of the parties, and in that case shall direct in
of a copy of such notice inrewspaper shall not be made less thathe judgment that the exempt homestead shall not be sold until all

4 months after the date when such judgment is entered. the other mortgaged lands have been sold.
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.101; Sup. Ct. Oré&r\s. 2d History: 1973 c. 18%.7; Stats. 1973 s. 816.1Sup. Ct. Orde67 Ws. 2d 585
585,768, 783 (1975); Stats. 1975 s. 846.11H7 c. 304 768(1975); Stats. 1975 s. 846.1

An election by a mortgagee to foreclose under s. 816.101,846v01] on one  This statutegives the option to the mortgagor to insist that, where a mortgage cov
or more mortgagesecuring a debt does not bar foreclosure upon the remaining mafisboth homestead and nonhomestead propéeynonhomestead property be sold
gages but does bar pursuit of a personal deficie@tryverv. Marine Bank of Beaver first. That issue is irrelevant where the entire mortgaged property is homestead.
Dam, 117 Ws. 2d 684345 N.W2d 449(1984). Anchor Savings & Loan Asso. Week,62 Ws. 2d 169213 N.W2d 737

The Veterans Administration was not estopped from pursuing a deficigaigst  This section is inapplicable where separate mortgages cover homestewhand
aveteran under an agreement to indemnify thddv'the \A's loss on a loan guaranty homesteagbroperty Valley Bank vJennings198 Ws. 2d 857544 N.W2d 243(Ct.
whereforeclosure was under s. 846.101. U.Davis, 961 F2d 603(1992). App. 1995).

TheFederal Farmers Home Administration is not subject to state exemption laws
846.102 Abandoned premises. In an action for enforee in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).
mentof a mortgage lien if the court makes afirafative finding )
uponproper evidence being submitted that the mortgaged-pre®46.12 Interest; waste. The amount adjudged due shall
iseshave been abandoned by the mortgagor and assigns, judgréleaw interest at the rate provided to be paid on the mortdelge
shall be entered as provided ing#6.10except that the sale of but shall not exceed the minimum rate prevailing immediately
suchmortgaged premises shall be made upon the expiration dirfor to the default on which the foreclosure is based, until the date
monthsfrom the date when such judgment is entered. Notice @fsale or payment, and all the instalments which shall become due
the time and place of sale shall be given under8d&.31and afterthe date of such judgment shall draw interest at the same rate
846.16and may be given within such 2-month period. Ingas from the time the same become due. The judgment may enjoin the
tion “abandoned” means the relinquishment of possessicoror defendantsind all persons claiming under them from committing
trol of the premises whether or not the mortgagor ontheiga  wasteor doing any act that may impair the value of the mortgaged

gor’s assigns have relinquished equity and title. premises.
History: 1973 ¢.189 Sup. Ct. Ordet67 Wis. 2d 585 768, 783 (1975)1975 c. History: 1973 c. 18%.7; Stats. 1973 s. 816.12; Sup. Ct. Oré&r\Ws. 2d 585
415.52,1975 c. 199Stats. 1975 s. 846.102977 c. 304 768(1975); Stats. 1975 s. 846.12.

846.103 Foreclosures of commercial properties and 846.13 Redemption from and satisfaction of judg -
multifamily residences. (1) No foreclosure sale involving ment. The mortgagorithe mortgagos heirs, personal represen
real property other than a one- to 4-family residence thattéivesor assigns may redeem the mortgaged premises at any time
owner—occupie@t the commencement of the foreclosure actiobeforethe sale by paying to the clerk of the court in which the
afarm, a church or a tax—exemmnprofit charitable granization judgmentwas rendered, or to the plaifitibr any assignee thereof,
may be held until the expiratioof 6 months from the date whenthe amount of sucfudgment, interest thereon and costs, and any
judgmentis entered except a sale under $Bp. Notice of the time  costssubsequent to such judgment, and any taxes paid by the
andplace of sale shall be given under&k5.31and846.16and plaintiff subsequent to the judgment upon the mortgaged-prem
may be given within the 6-month period except that the first-prines,with interestthereon from the date of payment, at the same
ing of the notice shall not be made less than 4 months after the giate. On paymento such clerk or on filing the receipt of the plain
whenjudgment is entered. tiff or the plaintif’s assigns for such payment in théoef of said
(2) If the mortgagor ofeal property other than a one— tcclerkthe clerk shall thereupon discbarsuch judgment, and a cer

4-family residence that is owner—occupied at the commenceméficate of such dischae, duly recorded ithe ofice of the regis
of the foreclosure action, a farm, a church or a tax-exempt noer of deeds, shall dischge such mortgagef record to the extent
profit charitable aganization has agreed in writing at the time o6f the sum so paid.
the executionof the mortgage to the provisions of this section, theHistory: 1973 c. 18%.7; Stats. 1973 s. 816.13; Sup. Ct. Oré@r\Wis. 2d 585
plaintiff in a foreclosure action of a mortgage, which mortgageT@g%ggfr)éfzts;%e%?57esess‘884466.2]]533rglsatai\./:?§disch@e after foreclosure
recordgds.Ubsequem tQ May 1.2' :!'978' may elect .by express, bankruptcycourt reduction of a mortgage lien does ndecifthe payment
allegationin the complaint to waive judgment for adgficiency requiredfor redemption. Hobl:Lord, 162 Ws. 2d 226470 N.W2d 265(1991).
which may remairdue to the plaintifafter sale of the mortgaged
premises against every party who is personally liable for the dgd6.14 Redemption of part. In case the mortgagothe
securecby the mortgage, and to consent thatmortgagorunless mortgagor’sheirs, representatives or assigns shall désipay a
he or she abandons the propertiay remain in possession of theportion of such judgment, taxes, interest and costs, so as to relieve
mortgaged property arteeentitled to all rents, issues and profitsany distinct lot or parcel of the premises which can be sold-sepa
therefromto the date of confirmation of the sale by the courtatelyunder such judgment from the lien thereof and of such mort
Whenthe plaintif so elects, judgment shall be entered as providgégethereon, the court, on application of such person and on
in this chapter except that no judgment for deficiency may beoticeto the parties to the action, mafythe amount to be paid
orderednor separately rendered agaiasy party who is persen  thereforis not agreed upon, ascertain and adjudge the proportion
ally liable for the debt secured by the mortgage and the stie ofof such judgment, taxes, interest and costs fodlidfor the pur
mortgagedpremises shall be made upon the expiration of ghseaforesaid; and when the amountstjudged shall be paid as
monthsfrom the date when such judgment is entered. Notice gfbresaidt shall relieve such distinct lot or parcel from such judg
the time and place of sale shall be given under8d$.31and mentand the lien of such mortgage thereon and shall satisfy such
846.16and may be given within the 3-month period except thﬁ‘fdgmentto the amount so paid. Any heifevisee, grantee or
first printing of the notice shaII_ not beade less than one monthassigneeof the mortgaggrowningan undivided interest in the
afterthe date when judgment is entered. mortgagedpremises, subject to the lien of the mortgage, may

History: 1977 c. 304 o redeemsuch undivided interest frosuch judgment and the lien

The application ofhe reduced redemption period to a mortgage executed befor$ . ! .
enactmenbf Ch. 304, laws of 1977, would he unconstitutional impairment of con O the mortgage thereon by paying as afqresald a sum that will bear
tract. Burke VE. L. C. Investors, Ind10 Ws. 2d 406329 N.w2d 259(Ct. App.  the same proportion to the whoté such judgment, taxes, costs
1982). andinterest as the interest proposed to be redeemed bears to the

whole of the mortgaged premises.
846.11 Homestead, how sold. If any defendant appear and \jiiory. 1973 c. 18%.7: Stats. 1973 5. 816.14: Sup. Ct. Oré@rWis. 2d 585

answerthat any portion of the mortgaged premises is an exenps (1975); Stats. 1975 s. 846.1493 a. 486
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846.15 Plaintiff’ s rights acquired by junior lienor. Any thelast—-known post-dite addressnailed at least 5 days prior to
personhaving a junior lien upon the mortgageemises or any the date when the motion for confirmation is to be heard, if any
partthereof orinterest therein, mawt any time before such sale post-officeaddress is known; if not known, mailing may be dis
payto the clerk of court, or thelaintiff or the plaintif’s assignee, pensedwith but an didavit shall be filed with the coustating

the amount of such judgment, taxes, interest and costs;astsl thatthe address is not known, and the notice shall state, in addition
subsequento judgment, and shall thereupon be subrogated to lother matter required by latheamount of the judgment, the

therights of the plaintifas to such judgment. amountrealized upon the sale, the amount for whaehnsonal
History: 1973 c. 18%.7; Stats. 1973 s. 816.15; Sup. Ct. Or6&rWis. 2d 585  judgmentwill be sought against the several parties naming them,
768(1975); Stats. 1975 s. 846.1%93 a. 486 andthe time and p|ace of hearing.

(2) In case the mortgaged premises sell for less than
ountdueand to become due on the mortgage debt and costs of
ale,there shall be no presumption that such premises sold for
eir fair value and no sale shall be confirmed and judgment for
ficiencyrendered, until the court is satisfied that the fair value
he premises sold has been credited on the mortgage debt, inter

846.16 Notice and report of sale. (1) The sherifor referee
who makes sale of mortgaged premises, under a judgment th
for, shall give notice of the timand place of sale in the manne
providedby law for the sale of real estate upon execution or
suchother manner as the court shall in the judgment direct; wh
the department of veterandafs is also a party in tHereclosure

action,the judgment shall direct that notice of salgjiven by reg estand costs.

. ! K . History: 1973 c. 18%.7; Stats. 1973 s. 816.165; Sup. Ct. Or@@n\is. 2d 585
isteredmail, return receipt requested, to the department at-Magg (1975); Stats. 1975 s. 846.165.

son,Wisconsin, at least 3 weeks prior to the date of sale, but sucfiross-reference: For tardy confirmation of sale, after 6 years, sé16.18 _
requirementloes not déct any other provision as to giving notice, Thetrial court should determine *fair value” under sub. (2) even though the bid
of sale. The shefibr referee shall, within 10 days thereaffie ‘7‘gsa?sét;d“ggg;hg?;,g_“ﬁgg”fggeme- Firstié/ Nat. Bank of Oshkosh KSW Inv

with the clerk of the couw report of the sale, and shall also irfime Thetrial court did not abuse its discretion in setting aside a judicial sale where the
diately after the saldirst deduct any fee due under79.22 (1) buyerbased its bid on incorrect figures in the judgment of foreclogtaenily Sav
thendeposit that fee, a return undev 8.22and the deed with the gggf(alg%'é;’a” Asso..\Barkwood Landscaping Co., Ir83 Wis. 2d 190286 N.w2d

clerk of the court for transmittal to the register of deeds; then_An appeal from an order confirming sale does not enable the appellant to challenge
deductthe costs and expensesthe sale, unless the court ordersjudgment of foreclosure. Shuputhauer109 Ws. 2d 164325 N.w2d 321(1982).
otherwise and then deposit with the clerk of the court the proceedghereis no statutory requirement that sale proceeds be applied first to the portion
of the sale ordered e court. The shefifnay accept from the ﬁwgggg‘l‘a%gg)?“afa”tee"“’wn Life Ins. Co. vLaBonte,L11 Ws. 2d 26330
purchaseat such sale as a deposit or down payment upon the samgir value” under sub. (2) is determined by the propewsgle value. The court
notless than $100, in whiatase such amount shall be so depogayconsider costs of selling, holding or carrying the property only to the extent that
; ; : they affect the sale value. First Financial SAes’'n v Sprangerl56 Wis. 2d 440

ited with the g:lerk of the court as above providadd the balance 452y \wod 897(Ct. App. 1990).

of thesale price shall be paid to the clerk by the purchaser at SUCfhe purchaser at a foreclosure sale has a right to notice of when the saéehas
saleupon the confirmation thereof. If the highest bid is less thasnfirmed,when the mortgagts redemption period endsid when the 10-day pay

i mentperiod under s. 846.17 expires. GMAC Mortgage Car@isvold,215Wis.
$100,the whole amount thereof shall be so deposited. 24 484 572 N.W2d 466(1998).

(2) If the judgment creditor is the purchaser the judgment

creditormay givehis or her receipt to the shéaf referee for any 846.17 Deed, execution and effect of. ~ Uponany such sale
sum not exceeding the judgment creditojudgment and such being made the shefrifr referee making the same, on compliance
receiptshall be deemed a down payment, but in every case the puith its terms, shall make and execute to thechaserthe pus
chasershall pay the cost of sale; and if the sum due the creditocisaser’sassigns opersonal representatives, a deed of the prem
lessthan the purchase price, the creditor shall pay tffierelifce isessold, setting forth each parcel of land sold to the purchaser and
at the time of sale. the sum paid thereforwhich deed, upon confirmation of such sale,
76l;i(sltg%).lsagfscislagg-g;g;gtk 18%72 83- 3?119655%65;1 S;JB% Ct. Or@&rWis. 2d 585 shallvest in the purchasehepurchases assigns or personal rep

' : i g g resentativesall the right, title and interest of the mortgagbe
. i, mortgagor’sheirs, personal representatives and assigns itoand
8716'16% . ItDISpOSrIttIt()JnthOf zgglus.f If there shall lzet?]ny S‘tj.r the premises sold anshall be a bar to all claim, right of equity of
plus paid into court by the shdrir referee, any party to the action, oo mnriortherein, of and against the parties to such action, their

or any person not a party who had a lien on the mortgaged prefi) s ang personal representatives, and also against all persons
isesat the time of sale, may file with the clerk of court into whicl laiming under them subsequent to the filing of tigice of the

the surplus was paid, a notice stating that the party or Persom i, joncyof the actiorin which such judgment was rendered; and
entitledto such surplus money or some part thereof, together purchaserthe purchasés heirs or assigns shall be let into the

the nature and exterf the partys or persors claim. The court )possession)f the premises so sold on production of such deed or
shall determine the rights @l persons in such surplus fund b.aduly certified copy thereof, and the court mispecessaryissue
referenceor by testimony taken in open court, but no such heariagy i of assistance to deliver such possession. Such deed or deeds
shall be had in court or before a referee except upon 8 days’ Noige, 4 de and executed by the steai above set forth shall be

to all persons that have appeared in the action or filed noticegQfyith delivered by the shefifo the clerk of the court to be held

claim to such surplus moneyf any such claimant shall not havey,,, e clerk until the confirmation of the sale, and upon the con

appearedy attorney notice of such hearing may be served bifiation thereof the clerk of the court shall thereupay to the

mail directed to the claimant at the place of the clainsaetsi 5 tiesentitied thereto, or to their attorneys, freceeds of the

denceas stated in the claimasthotice of claim. | : f
nd shall deliver to th rchastie purchasés igns or
History: 1973 c. 18%.7; Stats. 1973 s. 816.162; Sup. Ct. Or@s. 2d 585 sale,and shall deliver to the purcha purchases assigns o

768(1975); Stats. 1975 s. 846.16893 a. 486 personalrepresentatives, at the sale such deed upon compliance
This section iprocedural. It creates no substantive rights. Fiistwvisin Tust Py Such purchaser with thf«' terms of S.UCh saleﬂmqtaymer]t of
Co.v. Rosen143 Ws. 2d 468422 N.W2d 128(Ct. App. 1988). any balance of the sale price to be paidthie event of the failure

A mortgage covenant to pay taxes expires when the mortgage lien is extinguisieéuch purchaser payany part of the purchase price remaining
upon confirmation of the sheié sale. @xes accruing after confirmation cannot be AR . -
recoveredrom a surplus in sale proceeds. Harvest Savings BankR@Mnvest O be paid within 10 days after the confirmation of such sale, the

ments,209 Wis. 2d 586563 N.W2d 579(Ct. App. 1997). amountso deposited shall be forfeited and paid to the pauties
would be entitled to the proceeds of such sale as ordered by the
846.165 Application for confirmation of sale and for court,and a resale shall be had of said premises, and in such event

deficiency judgment. (1) No saleon a judgment of mortgage such deed so executed to the defaulting purchaser deall
foreclosureshall be confirmed unless 5 days’ notice has beeestroyedy said clerk, and shall be of ndet. In the event that
givento all parties that have appeared in dleion. Such notice suchsale is not confirmed by the court, the clerk sfathwith

shall be given either personally or by registered mhiadctedto  refundto the purchaser at such sale the amount so paid or-depos
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ited by the purchaserand shall likewise destroy such shigsif 846.25 Discharge after foreclosure. After a mortgage has
deedso executed, and the same shall be of fexefand a resale beenforeclosed by action and the judgment and costs beee

of the premises shall be had upon due notice thereof. paid and satisfaction of the mortgage entered upon the court
History: 1973 c. 18%.7; Stats. 1973 s. 816.17; Sup. Ct. Oré@rwis. 2d 585  record,the clerk of circuitourt, on request, shall sign a certificate
768(1975); Stats. 1975 s. 846.11993 a. 486 attestingto those facts, which certificate is entitled to record.

That the balance of the purchase price be paid within 10 days of confirmation ofjistory: Sup. Ct. Orde67 Ws. 2d 585 768 (1975)1995 a. 224
saleor beforfeited is mandatory and is not waivable by the court as a matter of equityCross-reference: For redemption from mortgage foreclosure, prior to sale, see
The purchaser has a righd notice of when the sale has been confirmed, when the846.13
mortgagor’sredemption period ends and when the 10-mayment period expires.

GMAC Mortgage Corp. VGisvold,215 Ws. 2d 484572 N.W2d 466(1998). 846.30 Redemption period for land contracts. If a court

) ) finds that the purchaser under a land contract is obligated to make
846.18 Tardy confirmation of sale.  In all cases where a certainpayments under that land contract, that the purchaser has
mortgageforeclosure salbas been made but not confirmed anghiled to make the required payments and that the vendor is
the purchaser or the purcha'sesuccessor or assign has taken poentitledto a judgment of strict foreclosure, the court shall set a
sessiorof the land by virtue of said sale, and occupied it for 6 yearsdemptionperiod of at least 7 working days from the date of the
from and after said sale, the purchaser may apply for arabthve  judgmenthearing orif there is no hearing, from ttdate of the
may enter an order confirming said foreclosure sale with the saeméry of the judgment orderNo judgment of strict foreclosure is
forceand efect as if said confirmation was made as otherwise prbinal until the court enters an order after the expiration of the

vided by law redemptionperiod confirming that no redemption has occurred
History: 1973 c. 18%.7; Stats. 1973 s. 816.18; Sup. Ct. Ojé@rWis. 2d 585 andmaking the judgment of strict foreclosure absolute.
768(1975); Stats. 1975 s. 846.1893 a. 486 History: 1995 a. 250
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